NGO CSW68 Forum Event by Society of Gender Professionals

Challenges of Using Digital ID to access social protection for
gender and sexual minorities

Overview:

On March 15, 2024, the Society of Gender Professionals organised an event on the
‘Challenges of using digital ID to access social protection for gender and sexual minorities
as part of the NGO CSW68 Forum. The first segment of the event included presentations on
the situation of social protection for gender and sexual minorities in India and Bangladesh.
The presentations were followed by breakout sessions that were structured to engage the
audience. The following speakers presented on India and Bangladesh:

e Brindaalakshmi K, Researcher and Advocacy Professional
e Sohela Nazneen, Senior Research Fellow, Institute of Development Studies,
University of Sussex

Part I: Key takeaways from the presentations:

India

The forced digitisation to access welfare has significantly shifted the understanding around
identification. Accessing one's rights using a proof of identification has become synonymous
with a person turning themselves into data and being under the constant surveillance of the
state, including disclosure of details such as gender identity, sexual orientation, marital
status, among others. The digitisation of the gender and name change process for
transgender persons in India is one such example.

In 2014, the Supreme Court of India recognised the right of an individual to self-identify their
gender as transgender in the National Legal Services Authority of India vs Union of India
verdict. The verdict allowed the change of one's gender without any medical interventions.
However, no clear process was established to change one's name and gender and this
resulted in arbitrary demand for a certificate of surgery from individuals as well as inhumane
body checks. In 2019, the Transgender Persons (Protection of Rights) Act 2019 was enacted.
This law introduced a two-step process for changing name and gender within the gender
binary. While the first step allows an individual to self-identify one's gender as transgender
without any medical certification, the second step allows an individual to identify within the
gender binary only with a medical certificate. This entire process has been digitised. There is
a replication of offline challenges even with the digital process, leading to a widening of the
access gap for transgender persons.

Accessing any state welfare requires Aadhaar, India's biometric based digital ID. Procuring an
Aadhaar requires other valid ID documents while Aadhaar is often demanded as the proof of



identification to change one's name and gender. Thus the interdependency of documents
further excludes transgender persons. This continues to misrepresent transgender persons
within different data systems, turning a systemic issue into a data problem to be solved.

Due to the digital welfare state's heavy reliance on data, there is a heightened need to prove
one's identity against datasets. The inability to prove one's identity results in denial of access
to their constitutional rights.

Over the last decade, the understanding of bodily autonomy and agency has been steadily
redefined to reinforce patriarchal values by the mandatory use of Aadhaar for different
sexual and reproductive health services. Mothers who cannot produce the Aadhaar of their
husband and their own cannot access maternal benefits. Accessing abortion services in the
public healthcare system without an Aadhaar is not possible. Even with the amendments to
the Medical Termination of Pregnancy Act, individuals do not have complete autonomy over
their body and need to justify the abortion. Mandatory use of Aadhaar for a life affirming
treatment like antiretroviral therapy (ART) has resulted in individuals discontinuing their
treatment, fearing the breach of their privacy. So an individual without an Aadhaar cannot
access services such as maternity benefits, abortions or even life-saving treatment like ART.
The Government of India has also been issuing a digital health ID at the time of
administering COVID-19 vaccination, to all individuals using an Aadhaar as their proof of
identity. The Union Ministry of Health and Family Welfare has said that the health ID was
generated after taking every individuals consent. However, individuals note that no
information was provided to them nor was consent sought from them.

There is conscious ignorance or the erasure of the right to privacy of gender and sexual
minorities by virtue of just their gender and / or their sexuality. The pre-digital power
hierarchies in accessing one's rights based on gender, class, religion, disability status,
education and all other discriminations is how being cemented with digitization. Digitization
and consequent digitalization without addressing the inherent systemic flaws leads to the
replication of offline challenges by digital systems. Individuals then continue to be excluded
until this informational difference is resolved. The understanding of gender and the human
body has been at the heart of the feminist struggles throughout history. The power
dynamics challenged by feminist and queer movements are being reinforced now using a
digital idea technology under the guise of social protection.

Bangladesh:

This presentation interrogated the way we think about women and sexual minorities as a
category, and also how digitalisation plays into that.

Bangladesh is a welfare state with a well-established social protection scheme. There are
around 120 different social protection schemes. These schemes initially started to provide
targeted emergency relief particularly due to the war in 1971 and the famine in 1974. Specific
groups considered to be vulnerable are targeted through these schemes, for example,



lactating mothers or schooling benefits for particular children. Although partly to address
vulnerable populations, these schemes have also been set up keeping in mind the larger
political context, because these schemes tend to legitimise the power holders in particular
ways. The government can then always claim that they addressed the needs of the specific
vulnerable populations.

Schemes are created to legitimise rules, not just to address vulnerabilities of the population
because the state has different kinds of incentives. Thus through these schemes, the state
defines and labels population groups in particular ways and these labelings of course
continue from Bangladesh's colonial legacy. Colonial states had particular ‘deserving'
categories and we have continued with those. For instance, these schemes view women as
mothers. Women are seen as conduits. Women are targeted because they are perceived as
being responsible with state-issued benefits and using them to care for children, whilst men
are feared as running away with benefits. Women are also targeted in specific ways because
they're categorised as economically vulnerable and ‘helpless. The specific economic
marginalisation of women are important to address, but these categories don't necessarily
establish women as citizens.

Further, sex identity in these schemes are important. And identity is binary, either a man or a
woman. In Bangladesh since 2014, there was a cabinet directive which then allows people to
identify with a third gender. This is basically for the hijra community to identify as neither
male or nor female. This category doesnt cover all the aspects of gender, or even
non-binary persons. There is confusion between intersex and transgender persons. Data
safety and security concerns continue to remain for transgender persons.

Schemes can be accessed based on one's presence in the national household database as
the government needs to validate who is deserving and who's not. This requires different
kinds of documentation. Before digital IDs were introduced, which is the national ID in our
case in 2008 and initially for voting. It's being increasingly connected to different databases.
There are those who cannot register for this ID for several reasons including governance
challenges, need to pay a bribe, being a part of the sexual minority, among others. The kind
of intersections of an individuals different identities like disability, elderly, gender identity,
sexuality, etc, needs to be taken into account to understand the access challenges related
to the Bangladesh Social Protection Scheme. It is also important to understand who gets
counted as a citizen and who is excluded.

Further, specific schemes require specific kinds of access. Some mobile-bank based
schemes require individuals to have a mobile bank account. Similarly, for digital IDs,
individuals are dependent on the support of the owners of the local shops while applying for
one using different complicated processes. The digital inequalities and how you pay off the
intermediaries to gain access becomes important. Getting into these systems also means
that an individuals data goes to a lot of actors including the state and this presents the
threat of surveillance, especially of those at the margins. Digitalisation has been introduced



as a panacea that is going to solve all the governance and access challenges for the
inclusion of all, but this session has problematised this idea.

Part Il - Reflections from breakout rooms:

In addition to the two presentations on India and Bangladesh, participants from the different
break-out groups reflected on the challenges of using digital ID and accessing social
protection within the context of 10 different countries and regions in the world. Below are the
key highlights and country specific concerns as shared by participants located in or with
links to these countries and regions:

Participants noted that socio-cultural perceptions of gender and gender roles play a huge
part in how social protection measures are disseminated, monitored, understood and
implemented. People may use social protection measures for other purposes as well like
leakages in the system, patronage etc. Questions were raised as to whether this scrutiny of
usage straight-jackets individuals for whom social protection measures are designed, and
whether monitoring makes people more vulnerable?

Participants also shared that the introduction of a digital ID is resulting in the criminalisation
of poverty in many parts of the world. There is a general lack of LGBTQI+ sensitive data
collection practices. Not all digital systems understand transgender identities within the
system. Therefore transgender persons don't enter the system. There is harm in the
construction of digitised data from digital IDs and its digitalisation. Digital security issues due
to digital IDs have also become common in many countries. Face recognition is acting as a
barrier for gendered people, especially in the global north. There is a huge political
economy behind digitalization. Participants suggested an examination of the motivations for
introducing digitisation and digitalisation on top of other social hierarchies. There is a need to
debate this with tech players as well as governments and decision-makers.

e South Asia: In South Asian countries, it is common for women's identity to be
scrutinised based on their relationship with men - father/daughter, husband/wife
and this affects their access to everything including identity (hame) and access to
social protection services like housing, relocation etc.

e India: In India, ration cards are important to access subsidised food under the Public
Distribution System, and a sizable gender diverse population who need them face
barriers because of difficulties in getting a ration card (eg. lack of a valid residence
proof, current gender identity different from the sex assigned at birth). South Indian
states have a greater cultural acceptance of gender diverse identities which is
reflected in their inclusion in public policy and social protection schemes (eg. certain
states cover the cost of gender affirmation surgery, others have livelihood promotion
and entrepreneurship schemes). Northern states have offered schemes such as
creating dedicated schools for transgender people (but this amounts to segregation)
and (isolated) cases of job quotas in certain government jobs.

e Bangladesh: Gender and sexual minorities are stigmatised in Bangladesh; however,
hijras (an indigenous gender diverse community) have managed to have their



gender identity recognized in National ID cards. The text books children use do not
include concepts outside of the binary. There is a rise in hate speech against gender
and sexual minorities which further marginalises them. The stigma and the hate
speech has made it difficult for gender diverse identities to be recognized within the
social protection system and the public policy in the first place.

e United Kingdom: The Conservative Party in the United Kingdom is using their stance
towards LGBTQI identities to distinguish themselves from liberal parties. The Prime
Minister and the party have made transphobic remarks. An education related issue
was mentioned whereby a group of teachers at a university did not let a discussion
happen on the point of conflation of transgender identities with homosexuality in a
textbook. The deserving and the undeserving poor; emphasis on universal credit but
no commitment from the government to sustain the universal credit rate. Social
protection systems have morphed into a tool to exclude people by determining who
deserves income support. They determine which women and what kind of
motherhood is valued. Single women in particular are marginalised within this
context. People are expected to be substantial income producers, in order to be
deserving of benefits.

e Canada: A participant's organization in Canada is supporting women facing
substance abuse and those engaged in sex work through advocacy for gender-just
policies (eg. around housing) and offering services directly where they don't even
have to share their real name; whereas the social protection systems exclude them
for lack of having an identification document.

e Argentina: Argentina is a country which has been advancing on gender rights in the
last 10-15 years. They have introduced F/M/X on identification documents. They
have introduced transgender quotas in the government. They have legalised
abortion. However, there is high risk of reversing these progressive decisions with the
new government in power.

e Kenya: There is social protection for married women (excludes unmarried women,
those engaged in care work at home,), age (elderly care services), disability (physical
or structural barriers to social protection under this category).

e Nigeria: Lower class women are unaware of social protection measures for them.
This is not the case for women from other different classes. Accessing basic services,
making basic decisions like buying or renting a house for a woman requires
husband's/father's information.

e Sub-Saharan Africa: In Sub-Saharan Africa, there is very littlle access to social
protection available to children, the aged, sex workers -especially those with HIV.
The aged are the most deprived and children are often required to do care work.

e ltaly: Women are socially identified as people only when connected to the men in
their life.

Note that the above are personal reflections shared by participants who are located in or with
links to these countries and regions. These reflections may not represent all persons
experiences of these locations, and all types of interactions with social protection schemes.



